Geoff Brown

President

Western Sydney Conservation Alliance Inc
PO Box 4134

WERRINGTON NSW 2747

Friday, 23 January 2009

The General Manager
Penrith City Council
PO Box 60

PENRITH NSW 2751

Submission - Draft Penrith LEP and DCP 2008 (Stagg)
Dear General Manager,

The Western Sydney Conservation Alliance Inc (WSGéljeve that there is an urgent need to protectast
great bushland remnants in a viable corridor andhawes urged all levels of Government to assishéndreation
of a Cumberland Conservation Corridor (CCC) acpasss of the Penrith, Blacktown and Hawkesbury L&A’
Such an outcome requires the development and ingpitation of good environmental and urban planning
policies and strategies. We are pleased to notdtrarith Council recognises the need for suchrador and
we congratulate Council for proposing a Biodiverdietwork.

WSCA is of the opinion that the best conservatiottomes for the CCC will be achieved if the NSW Defp
Environment and Climate Change (DECC) acquiresmaadages the majority of the CCC lands as partef th
Reserve System. To achieve this aim we lobbiedréukeral Government to commit to handing over 1996fh
Heritage Listed Commonwealth land at Orchard Hitisl Shanes Park to DECC. We successfully lobbied th
Federal Government to provide $15 million for thegose of protecting the former Air Services Augdraite

at Cranebrook. DECC is now working with DEWHA tmfact the Cranebrook site and has expressed é®sit
in taking ownership of the Orchard Hills and ShaRagk sites.

We have made it known in several Mayoral meetingb@rrespondence with Council staff that through i
LEP process Council can apply conservation zoniodarge areas of important bushland remnants faunsl t
facilitate the acquisition and protection of théeseds by DECC. We have told Council that E2 Envinental
Conservation zonings should be consistently apptieadl bushland of conservation value such ah#réage
listed lands at the Orchard Hills Defence Estabtisht, the former Air Services Australia site atriatarook, the
lands owned by the Deerubbin Land Council andthkolands identified by DECC as Western SydnegrRyi
Areas for conservation.

We note that Council has applied E2 Environmentaisgrvation zonings to some of these lands; however
some of Council’s zonings and mapping are incoastsind are at odds with NSW Government environatent
initiatives and policies. The rhetoric within th&R document aims for superior conservation outcdmethere
is no way this draft LEP will deliver on those itkedt is only through the consistent applicatidrconservation
zonings that the CCC will be created.

We are patrticularly concerned that many areas nthppe¢he DECC in the Londonderry area as Priority
Conservation Areas have not received adequate c@tgm zonings and are not recognised at all byLiBP as
having any conservation value. We submit the foit@gafurther comments.

Yours truly,

E )b

Geoff Brown



Penrith Council Biodiversity Network
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It is encouraging that Council’s LEP and DCP adskreghe need to create biodiversity corridors antept
areas of remnant native vegetation. We agree wotm@il's rhetoric as to why such areas need torbated and
protected. However this rhetoric appears hollownvbee examines the actual mechanisms proposed inycCo

to achieve that aim.

Recently the NSW Scientific Committee made a prielary decision to list Cumberland Plain Woodlandgas
Critically Endangered Ecological Community. DECG maw released a working paper for discussion which
will form the basis for a recovery plan for the blasid of the Cumberland Plain. The above actionS 8y
Scientists and Environmental Agencies is furtheopthat the bushland of the Cumberland Plain that
crossroads and it is imperative that the developmgplanning strategies such as this get it righive will
further condemn Western Sydney’s natural heritagle brink of extinction. The above actions arly eecent



ones but Council Officers from the Planning Teammuith be on top of this and make every effort toueashe
final LEP has noted and is consistent with thainsai

We note that it appears the Biodiversity Networkppiag is based on Council's 1997 Flora and Faunaidtos
Study. It would have been appropriate for Courcchave based its conservation zonings on more matia
and ground truthing. Council in its suite of LERcdments should have included a document speciticgto
proposed Biodiversity Network.

Environmentally Sensitive Lands

We question why Council would apply a green hashiffigctation, termed ‘Environmentally Sensitive dah
(ESL), to high conservation value bushland instefaah E2 Environmental Conservation zoning. Coynmail
section 6.4 of the LEP and section C2 Vegetationdd@ment of the DCP, has put in place certain otzntm
development of ESL lands however we do not beltbese controls will be rigorous enough to stop lawters
seeking to develop their land or from getting sythptic approvals from Council for subdivision ohet
actions that will ultimately erode the conservatiatue of their lands.

ESL hatchings may also deter landowners, spedifitaige landowners such as the Deerubbin Land €iun
who own DECC priority lands, from participatingECC's biodiversity banking (biobanking) schemeeiieh
would be very little incentive to sell, lease ordmwn the biobanking route with DECC when ESL alow
landowners the opportunity to subdivide their Rdfed land for 2 ha blocks.

We believe that the ESL hatching should only haaenbapplied selectively to some of the smallergtely
owned lands. All large blocks owned by single lamdhers or those adjacent to current or future eateserves
such as the ADI Site and the ASA Cranebrook sitilshbe zoned E2 Environmental Conservation.

Inconsistencies

Deerubbin Land Council
Lagds

Lesgand




When we outline our vision for the Cumberland Cowaton Corridor we state that the best consermatio
outcome would be achieved if the lands within tbeidor where owned and managed by DECC. The ideal
the protection of bushland areas is that they evpgsly managed by a well resourced conservatiomagement
agency. These areas need proper plans of managérhenis the problem with most of our bushlana:ytiare
not managed and their conservation values are éfoglarson, trail bikes, 4WD’s rubbish dumping, d&etc.
The Deerubbin Lands and the Cranebrook ASA sitexaenples of sites having little or no management.

Development within the Sydney Growth Centres is mommencing after the NSW Government conferred
Biodiversity Certification to that area. Conditioattached to Biodiversity Certification indicatatia $530
million conservation fund is to be established arhaged in trust by DECC. The conditions indiché t
DECC is to use $400 million of that fund for thetarction of the identified Western Sydney PrioAfeas.
Within the conditions is an acknowledgement that@Emust get value for money when it uses this fiond
acquire land. Through the use of this conservdtiod DECC may soon be in a strong position to stequiring
land for possible addition to its reserve systemnadnly if there are willing sellers and the priseaiffordable.

As well as acquiring land DECC appears preparegséobiobanking to secure priority areas. DECC ig keen
for biobanking to succeed and it appears, to nie&iiowth Centre Biodiversity Certification conditis, it is
prepared to assist landowners of priority areanter the biobanking program by buying their ceditd then
retiring them. DECC also appears keen to deal anthlandowners of bushland adjacent to priorityagre

There will be little incentive for a landowner tellsheir land to DECC or participate in consergatinitiatives
such as biobanking if they can possibly make atgremd more immediate financial return from thie sad
subdivision of its land. This is where Council’'sRRhrough the ESL hatching, can be seen as being i
opposition to the NSW Governments conservatiofitives and policy direction. The Penrith PlannBtgategy
refers to Council’s obligation to follow the congation policies contained in the Metro Strategyareng
biobanking and any recovery plans for the CumberRiain.

All of the Deerubbin Land Council land has high servation value and as such should be zoned E2wibong
of Council to put these lands at risk. The Land i@illknows full well that they own high conservatigalue
lands, they know that DECC opposed their land clainthe basis these lands where necessary foefoature
conservation. It is well known that the Land Coliseeks to profit from the development of theirdan
Council’s priority must be to ensure this biodingraietwork is protected in perpetuity rather tlaiow the
owners of this network the option of becoming propdevelopers.

There are several of DECCS priority areas, are&sgbf conservation value, some owned by the Deénubb
Land Councilthat have been overlooked by Penrith Council in itsnapping of the Biodiversity Network
These bushland blocks are critical to the creaticenviable flora and fauna corridor and therefdeserve an E2
zoning. See below.

DECC's biobanking team appears cognisant of thetlfeat Aboriginal Land Council’'s own some of thesbe
bushland in NSW. DECC therefore are encouragingtamgting Land Council’s to participate in the gnam.
We hope that the Deerubbin Land Council works \BECC to protect all their Londonderry sites. Ongaia
we urge Council to use its LEP to facilitate thisamme.



DECC Priority Areas
not protected by LEP

Deerubbin Land Council

Private Land
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Cumberland Conservation Corridor

We firmly believe that a formalised biodiversityrddor such as our CCC vision is needed to givelzope of
sustaining a viable flora and fauna populationérpgtuity. Such a corridor, if majority owned andrmaged by
DECC, would remove many of the barriers facingrttesement of terrestrial fauna, such as macropofienO
flora and fauna is trapped in islands surroundethtsats (urban and rural development, roads, femmgs and
cats) and when catastrophic events occur locaéiggdctions follow. Council’s draft LEP fails to dmything
meaningful to create a continuous green belt aopl Istalised extinctions. We need to remove thedrarto
flora and fauna movements not sustain them. A wbob@overnment approach is needed to formally ersath
a green belt and there is no reason why a new SERfberland Conservation Corridor’ could not beaad
to ensure its protection and viability. Penrith @oilican advance the formalising of this corridathwother
levels of government and play a leadership rolaringnding its LEP to implement consistent E2 coratem
zonings. Council should lobby the NSW Governmerdraate a CCC SEPP.

Former Air Services Australia Site Cranebrook
Council resolved on thé"4August 2008:

279 RESOLVED on the MOTION of Councillor Ross Fowler OAM seconded Councillor Kevin Crameri

OAM That:

1. Theinformation contained in the report on Satus of the Fernhill and Infracorp proposals for
inclusion on the Metropolitan Development Program be received.

2. Council lobby the State Government to acquire the Infracorp site, and dedicate it as a Nature
Reserve under the National Parks and Wildlife Act, to conserve its unique assemblage of vegetation
communities.

3. Council make a submission to the NSW Scientific Committee requesting that the vulnerable
threatened species on the Infracorp site be listed as endangered populations under the Threatened
Species Act.

4. Council pursue options for a Zone E2 Environmental Conservation zoning for the site through
Sage 2 of the Penrith Local Plan.



5. Council seek, with the owners and appropriate authorities, urgent maintenance of the site to protect
its unique ecological values, including a clean up of the site as soon as possible.

WSCA has long urged Council to protect the entiteelsy rezoning it to E2 Environmental ConservatiDECC
had formally urged Council to implement such a mgrin early 2006 when Council sought Section 63cev
from DECC in order to make this LEP.

We remain disappointed that protection of the erAiBA Site is still at risk partly due to Councéalding that
the rezoning of Site will be considered in Stag# the draft Penrith LEP. The protection of this $4én
Sydney Priority Area should have been dealt witlv imo Stage 1. Whilst we welcome Council’'s new found
commitment to protect the entire site we questitiy @ouncil dithered in coming to this policy deoisiwhen
for many years it had at its disposal the sameeewmid it has today (Ecological and Heritage Reports)
demonstrating that the site is a biodiversity hotgmd an area of outstanding Aboriginal Heritagkei®.

We reiterate our support for the entire site todmned E2 Environmental Conservation in StagetBeof EP.
Orchard Hills Defence Establishment and linkage tMulgoa Nature Reserve

WSCA welcomes Councils E2 Environmental Conservationing of the 1370 ha area of the Orchard Hills
Defence Establishment. This area is Commonwealtitdge Listed because of its outstanding consermati
values including important remnants of CumberlaladnPVoodland. It is also one of DECC's priorityeas for
conservation

WSCA had been urging Council staff and Councilforsseveral years to use the LEP to sterilisedhés from
future urban development so that there was no eéhahanother ADI Site planning disaster. WSCA haged
the Commonwealth to gift ownership of the 1370 fedo DECC at some stage in the future. Following
lobbying by WSCA the Commonwealth committed to poting the 1370 ha for nature conservation. We
believe that DECC and DEWHA have had discussionsithe sites protection and future ownership.

We urge Council to ensure that Stage 2 of the L&IReats linkages between the bushland on the Defsite
and the Mulgoa Nature Reserve.

Conservation Initiatives for Land Owners

We are cognisant of the fact that many landownersagry that ESL hatchings or E2 zonings have been
applied to their land and that Council Officers éawet with some of these land owners about theicems.
These landowners have every right to fear the wasause there has been little attempt by LocaSaaid
Government to inform these landowners about thefitsrof preserving bushland on their propertiether
potential financial benefits that may flow to thasia result of the Growth Centres conservation {§680
million offset program)

Long before the Growth Centres conservation funbli@oanking was introduced WSCA members had argued
that in order for conservation outcomes to be aglieacross smaller private lands that there needied
financial incentives in place to reward land owrfersprotecting their bushland. DECC was urgedyeo

willing sellers, that they offer to buy land off athland owners at slightly more than current valusso that

they remunerate land owners for protecting bushtantheir properties. We argued that there wasayp w
landowners would become conservation managersaitileg were rewarded financially.

Council must play a role in getting land ownergiasted in conservation. Council must be seen firdr@oting
to landowners within the Biodiversity Network DEGGonservation initiatives and the positive outcsinat
will come with being a landowner within the Biodigdy Network. Council should be working with DEG&
educate landowners about DECC's plans for landiaitijun, biobanking and other conservation agredasen
Council itself should be offering financial relief incentives to ratepayers/landowners within timd®ersity
Network.



Fauna Crossings

During the function of Local Environment Plan 20fi&asions will arise when existing roads are upeptant
new roads built. This is the time for incorporatioto such road plans of means to accommodate meweaof
terrestrial fauna e.g. wildlife over/underpasses. Mite the DCP has some controls applicable to new
development near biodiversity corridors only. Weandourge Council to look at the problem of faunavemment
across existing roads within key areas of the LGA.

Proposed extension of M2 Motorway — SP2 Classifiedfoads

WSCA is opposed to the extension of the M2 motorasit will result in the clearing of hundreds eftkares of
high conservation value bushland. We note the LEiva this proposed extension with a SP2 Classitedds
zoning. We would urge Council to oppose the progaosete and to seek dialogue with the NSW Governtmen
as to an alternate route that will mitigate thetetion and fracturing of some of Western Sydnegtsst
important bushland remnants.

Rural Dams

The Urban Bushland Biodiversity Study (1997) of Megtional Parks & Wildlife Service identified thalue
rural dams have become for flora and fauna. Thimderstandable. It became apparent to our forlieatsnost
creeks in Western Sydney were not able to supgficent water during periods of drought. PriorEaropean
human arrival, fauna could migrate across the @@irmberland Plain to obtain water during droughe
gradual development and fencing of the Cumberldaih o the present extensive levels has made theation
of terrestrial fauna much more difficult and fratiglith danger. The construction by humans of rdeahs has
been somewhat of a lifesaver for fauna (includimgertebrates) and an aid to survival of aquatiaflo

Any plan to ensure biodiversity must address thaoiance of rural dams whether within, near oratad from
biodiversity corridors.

Accordingly, we recommend inclusion in the drafvBlpment Control Plan, a clause or sub-clausehwhic
provides for an evaluation of rural dams in anyaamere development or infrastructure is proposed.



